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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 

College  Housing  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations  with 
comments  invited. 

summary:  The  Secretary  issues 
regulations  for  the  College  Housing 
Program.  These  regulations  establish 
selection  criteria  for  the  award  of  low- 
interest  loans  to  assist  eligible 
institutions  (1)  in  providing  housing  and 
other  educational  facilities  for  student 
and  faculty  members,  and  (2)  in 
conserving  energy  and  reducing  related 
operating  costs. 

DATES:  Comments  must  be  received  on 
or  before  September  14, 1981. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  if  there  has  been  a  change  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  future  date  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  Charles  I.  Griffith,  Acting 
Chief,  College  Housing  Branch,  U.S. 
Department  of  Education  (Room  3717, 
ROB-3),  400  Maryland  Ave.,  S.W. 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  I.  Griffith,  telephone:  (202)  245- 
9868. 

SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  accordance  with  Section 
431(b)(2)(A]  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
it  has  been  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  then  reviews 
these  comments  and  makes  appropriate 
changes  before  republishing  the 
regulations  in  final  form. 

For  the  reasons  described  in  the 
following  paragraph,  the  use  of  that 
practice  in  connection  with  these 
regulations  is  impracticable  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b).  However,  the  Secretary 
invites  public  comment  on  these  final 
regulations  and  will  consider  and 
incorporate  appropriate  comments 
before  republishing  the  regulations. 

The  Secretary  has  waived  proposed 
rulemaking  procedures  because  to 


follow  those  procedures,  which  include 
a  minimum  30-day  comment  period, 
would  delay  publication  of  final 
regulations  until  at  least  mid-August.  To 
publish  final  regulations  that  late  in  the 
fiscal  year  would  deny  adequate  time  to 
applicants  to  prepare  applications  and 
to  the  Secretary  both  to  review  and  rank 
the  applications  and  to  reserve  funds  for 
College  Housing  Loans  for  successful 
applicants  out  of  this  fiscal  year’s 
available  funds. 

Background  Information 

The  College  Housing  Program  was 
enacted  by  die  Congress  as  Title  IV  of 
the  Housing  Act  of  1950  (Pub.  L.  81-475). 

The  program  provides  three-percent 
loans  to  finance  construction, 
substantial  rehabilitation,  or  purchase  of 
student  and  faculty  housing  and  related 
facilities,  and  rehabilitation  to  conserve 
energy  or  reduce  costs  related  to  energy 
consumption  in  existing  housing  and 
other  educational  facilities,  (as  the  latter 
term  is  defined  in  these  reguladons  (34 
CFR  614.5(6))). 

Under  Action  306  of  the  Department 
of  Education  Organization  Act  (Pub.  L 
96-68),  the  College  Housing  Program 
was  transferred  finm  the  Department  of 
Housing  and  Urban  Development  (HUD) 
to  the  Department  of  Education  (ED). 

The  transfer  was  effective  May  4, 1980. 
Section  414(b)  ofPub.  L  96-88  subjects 
the  College  Housing  Program  to  the 
General  Education  Provisions  Act. 

In  accordance  with  Section  431  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232),  the  Secretary  issues 
regulations  to  govern  any  applicable 
program  for  which  the  Secretary  has 
administrative  responsibility.  In  issuing 
these  regulations,  the  Secretary 
determined — 

1.  To  issue  the  regulations  in 
permanent  form.  Since  the  reopening  of 
the  College  Housing  Program  in  fiscal 
year  1977,  HUD  has  issued  annual 
regulations  to  govern  the  program. 
However,  regulations  for  the  program 
govern  not  only  awards  in  fiscal  years 
when  funds  are  made  available,  but, 
also,  post-award  responsibilities  of  the 
Secretary  and  borrowers.  Therefore,  the 
Secretary  determined  that  permanent 
regulations  would  be  the  most  efficient 
way  to  accomplish  both  objectives; 

2.  To  conform  the  regulations  to  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
which  govern  all  programs  administered 
by  the  Department;  and 

3.  To  conform  the  regulations  to  the 
standard  format  for  ED  regulations. 

Issues 

In  drafting  these  regulations,  several 
substantial  changes  have  been  made  in 


response  to  issues  that  were  outstanding 
at  ffie  time  ED  assimied  the  program. 
These  issues  were  considered  and 
addressed  as  follows: 

1.  Permanent  regulations.  Since  the 
program  was  reopened  in  fiscal  year 
1977,  HUD  has  managed  it  in 
accordance  with  the  directives  in  the 
annual  appropriation  acts — through  the 
issuance  of  annual  regulations  to  govern 
the  award  of  loans  for  projects  to 
correct  current  severe  housing  shortages 
at  educational  institutions  and  for 
projects  to  conserve  energy.  HUD  had 
permanent  regulations  to  govern  the 
award  of  loans  for  general  purposes  and 
to  regulate  loan  management  after  the 
loans  were  made.  Since  ED  must  now 
perform  both  functions,  it  was  decided 
to  issue  permanent  regulations 
governing  both  aspects  of  the  program. 

2.  Program  limitations.  The  general 
purpose  of  the  statute  is  to  authorize  the 
Secretary  to  make  loans  for  college 
housing.  Although  recognizing  that 
enrollments  were  declining,  the 
Congress,  in  reopening  the  program  by 
making  funds  available  for  loan 
reservations  in  fiscal  year  1977,  also 
recognized  that  some  educational 
institutions  suffered  fiiim  severe  housing 
shortages.  The  Congress  also  proposed 
to  make  funds  available  for  loans  to 
educational  institutions  for  projects  to 
conserve  energy.  However,  the  amount 
of  funds  made  available  annually  is  far 
less  than  the  total  amoimt  of  loans  for 
which  applications  are  made  each  year. 

The  Secretary  has  addressed  these 
limitations  in  the  regulations. 

The  regulations — 

(a)  Limit  applications  for  housing 
loans  to  those  schools  showing  a 
housing  shortage  in  excess  of  the  greater 
of  50  students  or  five  percent  of  full-time 
enrollment; 

(b)  Require  applicants  for 
conservation  loans  to  demonstrate  they 
have  taken  basic  steps  to  conserve 
energy;  and 

(c)  Provide  criteria  for  evaluating  and 
ranking  applications  for  housing  loans 
and  applications  for  conservation  loans. 

3.  Documentation  of  housing  shortage. 
In  response  to  criticism  of  the  program 
made  by  the  Comptroller  General,  the 
regulations  require  an  applicant  for  a 
housing  loan  to  base  all  data  relating  to 
housing  shortage  on  definitions  in  the 
regulations  and  to  document  that  data  in 
its  application.  Accordingly,  the 
regulations  require  an  applicant  to 
document  foj  the  most  recent  academic 
year  the  total  of — 

(a)  The  number  of  students  housed  on 
campus  in  excess  of  the  design  capacity 
of  the  buildings  in  which  they  reside; 
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(b)  The  number  of  students  living  in 
substandard  housing — on  or  off  the 
campus — that  is  owned,  leased,  or 
subsidized  by  the  institution;  and 

(c)  The  number  of  students  living 
beyond  reasonable  commuting  distance. 

4.  Enrollment  data.  In  order  to  provide 
consistency  among  institutions  with 
regard  to  their  enrollment  data,  the 
regulations  deHne  “full-time  enrollment” 
as  the  number  of  full-time  students 
reported  by  the  applicant  institution  to 
the  National  Center  of  Educational 
Statistics  (NCES)  for  the  annual  survey 
of  opening  fall  enrollment. 

5.  State  approval  of  applications.  The 
regulations  provide  that  an  applicant  for 
a  loan  shall  submit  its  application  to  the 
appropriate  State  clearinghouse,  in 
accordance  with  Office  of  Management 
and  Budget  Circular  A-95,  before 
submitting  its  application  to  the 
Secretary.  The  regulations  also  require 
the  applicant  to  forward  to  the  Secretary 
any  comments  made  by  the 
clearinghouse. 

6.  Black  college  set-aside.  For  the  two 
previous  years,  the  College  Housing 
Program  has  provided  a  set-aside  for 
historically  black  colleges.  The 
Secretary  includes  in  these  regulations  a 
set-aside  similar  to  that  provided  in  the 
fiscal  year  1980  program,  which  was 
also  imder  the  direction  of  ED. 

The  reservation  for  historically  black 
colleges  was  adopted  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  in  the  program  regulations  for  the 
Fiscal  Year  1979.  HUD  adopted  this 
reservation  in  support  of  President 
Carter’s  initiative  to  aid  in  the 
strengthening  of  historically  black 
colleges,  noting  that  many  of  these 
colleges  face  extinction  because  of 
mounting  bnancial  difficulties,  due  in 
part  to  poor  dormitory  facilities  which 
limit  student  enrollment.  HUD  also 
noted  that  since  students  at  these 
colleges  have  been  primarily  drawn 
from  low  and  moderate  income  families, 
the  colleges  have  been  unable  to 
develop  the  bnancial  means  to  address 
these  difficulties.  44  FR  40868  (July  12, 
1979). 

In  initiating  its  management  of  the 
College  Housing  Program,  the 
Department  of  Education,  in  its 
regulations  for  the  program  for  Fiscal 
Year  1980,  recognized  that  although  the 
historically  black  colleges  perform  an 
important  function  in  providing 
educational  opportunities  to  thousands 
of  students,  Hnancial  problems  continue 
to  threaten  the  survival  of  these 
institutions.  The  legislative  history  of 
the  Pub.  L.  96-374,  the  Education 
Amendments  of  1980,  indicates  that 
Congress  subscribes  to  this  view  as 
well.  In  its  report  on  the  bill,  the  House 


Committee  on  Education  and  Labor 
noted: 

*  *  *  the  plight  of  the  traditionally 
black  institutions,  especially  those  in  the 
private  sector,  has  been  one  of  austere 
endowments,  low  operating  budgets, 
and  little  resource  development  monies. 

If  one  were  to  line  up  all  institutions  in 
the  country  in  ascending  order  of 
development  *  *  *  at  the  lower  end  of 
the  spectrum  of  development  would  be 
many  of  the  traditionally  and 
historically  black  institutions. 

House  Report  No.  96.520  (October  17, 
1979),  pp.  12-13,  These  problems  derive 
largely  &om  patterns  of  discrimination 
wMch  existed  long  before  the  enactment 
of  the  Civil  Rights  Act  of  1964  and  have 
yet  to  be  remedied  by  the 
implementation  of  that  Act  and  other 
measures  intended  to  eradicate 
discrimination. 

These  regulations  provide  a  set-aside 
for  the  historically  black  colleges.  The 
10  percent  figure,  which  is  somewhat 
lower  than  the  percentage  of  blacks  in 
the  Nation’s  population,  is  not  to  be 
construed  as  rigidly  establishing  the 
amount  of  the  set-aside.  The  relations 
give  the  Secretary  discretion  in 
determining  the  amount  of  the  set-aside 
on  the  basis  of  the  harm  deriving  from 
discrimination  that  is  reflected  in 
applications  from  historically  black 
colleges. 

7.  Evaluation  criteria.  The  Secretary 
has  completely  revised  the  evaluation 
criteria  to  put  large  institutions  and 
small  institutions  on  a  competitive 
peirity.  While  large  institutions  may 
score  high  on  the  criteria  relating  to 
housing  deficiency,  smaller  colleges  may 
score  high  on  the  impact  of  their 
proposed  projects  in  relation  to  their 
housing  shortages. 

The  Secretary  provides  only  two  other 
criteria.  One  is  intended  to  evaluate 
institutions  on  the  efficient  use  of 
existing  facilities.  The  other  is  included 
in  response  to  a  recommendation  by  the 
Comptroller  General  that  provision  be 
made  to  assure  that  loans  for  housing 
are  not  being  requested  to  expand  a 
school’s  competitive  position  in  the 
enrollment  market.  To  accomplish  this, 
the  criterion  awards  points  to 
institutions  that  were  residential  prior  to 
1976. 

8.  Loan  ceilings.  In  response  to  a 
suggestion  from  representatives  of 
institutions  affected  by  these 
regulations,  the  regulations  provide  that 
the  maximum  loan  made  under  this 
program  by  the  Secretary  to  any  one 
institution  will  be  $3,500,000.  It  is 
expected  that  this  reduction  in  the  loan 
ceiling  from  $5,000,000  will  assure  that 
the  diminishing  funds  still  available  will 
enable  the  Secretary  to  make  loans  each 


year  to  a  reasonable  number  of 
institutions.  An  institution  may  propose 
a  project  of  any  size.  However,  it 
have  to  fund  fivm  other  sources  costs 
above  $3,500,000. 

9.  Categories  of  institutions  by  size. 
The  Secretary  has  eliminated  the 
provision  in  Uie  previous  regulations  of 
categorizing  institutions  by  size  and 
aUocating  a  percentage  of  available 
funds  to  each  category.  By  neutralizing 
the  question  of  size,  the  criteria  for 
evaluation  in  these  regulations  (see 
section  8  of  this  preamble)  obviate  the 
necessity  of  following  the  former 
procedure. 

10.  Applicant  exclusion.  Hie 
Secretary,  in  these  regulations,  does  not 
make  a  reservation  of  funds  for  any 
applicant  sooner  than  the  fourth  year  in 
which  Congress  makes  funds  available 
for  the  program  subsequent  to  the  last 
reservation  of  funds  for  that  institution 
which  was  made  in  fiscal  year  1981  or 
thereafter. 

The  Secretary  bases  this  exclusion  on 
the  fact  that  a  successful  applicant,  by 
receiving  funding  for  a  project,  has  had 
its  currently  severe  housing  shortage 
alleviated,  at  least  to  some  degree.  In 
view  of  the  number  of  possible 
applicants  aimually  and  the  limited 
funds  appropriated,  the  Secretary  is 
endeavoring  to  provide  all  eligible 
applicants  with  an  equitable  opportunity 
to  receive  funding  to  meet  their  needs. 

However,  this  exclusion  does  not 
apply  to  applicants  for  energy 
conservation  loans. 

11.  Apportionment  of  funds.  The 
statute  requires  that  not  more  than  12)4 
percent  of  the  funds  made  available  for 
lo€ms  shall  be  made  available  to 
educational  institutions  within  any  one 
State.  The  Secretary  realizes  that  this 
provision  is  susceptible  to  at  least  two 
interpretations: 

One  interpretation  is  that  the 
provision  prohibits  more  than  12V4 
percent  of  the  cumulative  amount  of 
funds  made  available  for  loans  over  the 
years  the  program  has  been  in  operation 
to  go  to  any  one  State.  The  other  is  diat 
no  more  them  12)4  percent  of  the  funds 
made  available  in  any  one  fiscal  year 
may  go  to  any  one  State. 

Since  the  basic  thrust  of  the  provision 
is  to  assure  an  equitable  allocation  of 
funds,  the  Secretary  believes  that  the 
better  interpretation  is  that  this 
allocation  applies  annually.  This 
interpretation  is  reflected  in  these 
regulations. 

12.  Term  of  loan.  The  statute 
authorizes  the  Secretary  to  set  the  term 
of  any  loan  under  this  program, 
provided  that  term  does  not  exceed  50 
years.  Given  the  large  number  of 
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potential  applicants  and  the  small 
amount  of  available  funds,  the  Secretary 
in  these  regulations  has  reduced  the 
maximum  term  of  a  housing  loan  under 
the  program  to  30  years  from  the  current 
40  years.  Energy  conservation  loans  will 
generally  have  even  shorter  terms.  The 
Secretary  believes  this  to  be  a 
reasonable  step  towards  expediting 
repayments  into  the  revolving  fund. 

Other  Changes 

To  enhance  the  clarity  of  these 
regulations,  the  Secretary  has  made 
numerous  editorial  changes  in 
provisions  carried  over  ^m  previous 
regulations  for  this  program.  The 
Secretary  has  also  altered  the  format  of 
the  regulations  to  facilitate  their  use  by 
potential  applicants  and  borrowers. 

Invitation  to  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
regulations.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered  in  any 
future  revision  of  the  regulations. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  especi^ly 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

The  Secretary  also  requests  comments 
on  whether  these  regulations  would 
require  institutions  of  higher  education 
to  transmit  information  Aat  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

All  comments  submitted  in  response 
to  these  regulations  will  be  available  for 
public  inspection  during  and  after  the 
comment  period  in  Room  3717,  ROB3, 

7th  and  D  Streets,  S.W..  Washington, 
D.C.  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Citation  of  Legal  Authority:  A  citation 
of  statutory  or  other  legal  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  relations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.183,  College  Housing  Program] 

Dated;  July  24, 1981. 

%  H.  BeU, 

Secretary  of  Education. 

The  Secretary  revises  Part  614  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  614— COLLEGE  HOUSNM 
PROGRAM 

Subpart  A— General 

Sec. 

614.1  College  Housing  Program. 

614.2  Who  is  eligible  to  apply  for  a  loan? 

614.3  Limitations  on  eligibility. 

614.4  What  regulations  apply  to  the  College 
Housing  Program? 

614.5  What  definitions  apply  to  the  College 
Housing  Program?  , 

Subpart  B— What  Kinds  of  Protects  Does 
the  Secretary  Assist  Under  This  Program? 

614.10  EligiUe  projects. 

614.11  Conditions  for  eligibility  of  project. 

Subpart  C— How  Does  One  Apply  for  a 
Loan? 

614.20  Submission  of  application. 

614.21  OMB  Circular  A-95  requirements. 

614.22  Evidence  and  assurances. 

614.23  Demonstration  of  need  for  an  energy 
conservation  loan. 

614.24  Demonstration  of  need  for  a  housing 
loan. 

614.25  ApidicatiiHi  by  a  nonprofit  student 
housing  cooperative. 

614.26  Application  by  a  nonprofit 
corporation. 

614.27  Facilities  located  in  jurisdiction 
without  applicable  building  code. 

614.28  Opiitira  of  bond  or  legal  counsel. 

Subpart  D— How  Does  the  Secretary  Make 
a  Loan? 

614.30  How  does  the  Secretary  rank 
applications  for  loans? 

614.31  Selection  criteria  for  energy 
conservation  loans. 

614.32  Selection  criteria  for  housing  loans. 

614.33  Apportionment  of  loan  funds. 

614.34  Reservation  of  funds  for  applications 
from  historically  black  colleges. 

614.35  Detennmation  of  non-availability  of 
equally  es  favorable  terms  and 
conditions. 

614.36  Determination  of  economical 
construction. 

614.37  Loan  agreements. 

614.36  Security  for  the  loan. 

614.39  Evidence  of  approved  debt 
instrument 

614.40  Loan  closing. 

614.41  Interim  financing. 

614.42  Limitation  on  loan  amounts. 

Subpart  E— What  ComOtions  Must  Be  Met 
by  a  Borrower? 

614.50  Prior  determination  of  eligible  costs. 

614.51  Eligible  development  costs. 

614.52  Ineligible  development  costs. 

614.53  Additional  ineligible  costs. 

614.54  Fee  for  government  field  expense. 

614.55  Construction  account 

614.56  Investment  of  idle  construction 
funds. 

614.57  Procedure  for  loan  disbursement 

614.58  Disposal  of  balance  remaining  in  the 
Constiuction  Account 

614.59  Determination  of  final  approved 
development  costs. 

614.60  Application  of  pledged  revenues. 

614.61  Length  and  maturity  of  loan. 

614.62  Borrower's  non-financial  obligations. 


614.63  Deferments. 

Authority:  Title  IV  of  the  Housing  Act  of 
1950,  64  SUt  48, 77;  Pub.  L  81^5;  12  U.S.C 
1749-1749d.  Sea  306  of  the  Department  of 
Education  Organization  Act  I^b.  L  96-86;  20 
U.S.C.  3446. 

Subpart  A — General 
§  614.1  College  housing  program. 

The  College  Housing  Program 
provides  low-interest  loans  to 
institutions  of  postsecondary  education 
for  the  construction,  rehabilitatioit  or 
purchase  of  housing  or  other  educational 
facilities  for  students  or  faculty 
members. 

(12  U.S.a  1749-1749d] 

§  614.2  Who  is  eligible  to  apply  for  a  loan? 

The  following  are  eligible  to  apply  for 
a  loan  under  the  College  Housing 
Program:  ' 

(a)  Any  public  or  nonprofit  private 
educational  institution  that  offers,  m* 
will  offer  within  a  reasonable  time  after 
completion  of  the  proposed  project,  at 
least  a  two-year  program  acceptable  for 
full  credit  toward  a  bachelor’s  degree. 

(b)  Any  public  educational  institution 
that — 

(1)  Is  administered  by  an  accredited 
college  or  university; 

(2)  Offers  technical  or  vocational 
instruction;  and 

(3)  Provides  residential  facilities  for 
some  or  all  of  die  students. 

(c)  Any  public  or  nonprofit  private 
hospital  that  operates — 

(1)  A  school  of  nursing  beyond  the 
level  of  high  school  and  approved  by 
State  authority;  or 

(2)  An  internship  program  approved 
by  a  recognized  authority. 

(d)  Any  public  body,  established  for 
the  purpose  of  providing  or  financing 
housing  or  other  educational  facilities 
for  students  and  faculty  members  at  any 
institution  referred  to  in  paragraphs  (a) 
or  (b)  of  this  section. 

(e)  Any  nonprofit  student  housing 
cooperative  established  for  the  pmpose 
of  providing  housing  for  students  at  any 
institution  referred  to  in  paragraphs  (a) 
or  (b)  of  this  section. 

(f)  Any  nonprofit  corporation 
established  for  the  sole  purpose  of 
providing  housing  or  other  educational 
facilities  for  students  or  faculty  of  one  or 
more  institutions  referred  to  in 
paragraphs  (a)  or  (b)  of  this  section  if — 

(1)  The  housing  or  facilities  are  not 
restricted  to  students  or  faculty  on  the 
basis  of  their  membership  in  or 
affiliation  with  any  social  fraternal,  or 
honorary  society  or  organization;  and 

(2)  Upon  dissolution  of  the  nonprofit 
corporation  all  title  to  any  property  built 
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or  purchased  with  proceeds  of  the  loan 
will  go  to  the  institution  or  institutions 
or  for  some  other  nonprofit  educational 
purpose. 

(12  U.S.C.  1749c;  1749(g)) 

§  614.3  Limitations  on  eligibility. 

(a)  An  institution  may  not  apply  for  a 
reservation  of  funds  for  a  housing  loan 
under  the  Act  sooner  than  the  foiuth 
year  in  which  Congress  makes  funds 
available  for  the  program  subsequent  to 
the  last  reservation  of  funds  for  that 
institution.  In  calculating  this  interval, 
the  Secretary  includes  only  reservations 
of  funds  made  after  fiscal  year  1981. 

(b)  An  institution  may  not  apply  for  a 
reservation  of  funds  for  any  loan  under 
the  Act  if  it  is  in  default  and  a  loan 
previously  made  under  the  Act — 
whether  or  not  the  Secretary  has  agreed 
to  any  deferment — until  the  default  has 
been  removed. 

(12  U.S.C.  1749a(c)(l);  1749(a)(c)(8);  20  U.S.C. 
3474(b)) 

§  614.4  What  regulations  apply  to  the 
college  housing  program? 

The  following  regulations  apply  to  the 
College  Housing  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  75.170  through  75.173 
(Clearin^ouse  Procedures)  and  75.600 
through  75.615  (Construction)  and  34 
CFR  77.1  (Definitions). 

(b)  The  regulations  in  this  Part  614. 

(20  U.S.C.  3474) 

§  614.5  What  definitions  apply  to  the 
college  housing  program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1; 

EDGAR. 

Nonprofit. 

Private. 

Public. 

Secretary. 

State. 

(20  U.S.C.  3474) 

(b)  Definitions  that  apply  to  this  part 
"Act"  means  Title  IV  of  the  Housing 

Act  of  1950,  as  amended. 

(12  U.S.C.  1749-1749d) 

"Branch  campus"  means,  within  an 
educational  institution,  a  unit  that — 

(1)  Is  separately  organized; 

(2)  Is  located  apart  from  the  parent 
institution;  and 

(3)  Has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

"Construction"  means — 

(1)  Erection  of  new  structures;  or 

(2)  Rehabilitation,  conversion,  or 
improvement  of  existing  structures. 


"Design  capacity"  of  housing  means 
the  number  of  occupants  a  building  was 
designed  to  house,  or,  if  that  information 
is  not  available,  the  maximum  number 
of  occupants  residing  in  the  facility  in 
any  of  its  first  three  years  of  use  as 
student  housing. 

“Development  cost" — 

(1)  This  term  means  the  costs  of 
construction  of  the  housing  or  other 
educational  facilities  and  the  land  on 
which  they  are  located,  including 
necessary  site  improvements  to  permit 
the  use  of  the  land  for  housing  or  other 
educational  facilities; 

(2)  However,  in  the  case  of  the 
purchase  of  facilities,  the  term  means 
the  cost  as  approved  by  the  Secretary. 

“Full-time  enrollment"  means  the 
number  of  full-time  undergraduate  and 
graduate,  resident  and  non-resident 
students,  as  reported  by  the  educational 
institution — for  the  fall  semester  of  the 
year  prior  to  that  in  which  the 
application  is  filed — to  the  National 
Center  for  Educational  Statistics  (NCES) 
of  the  Department  of  Education  for  its 
annual  survey  entitled  “Fall  Enrollment 
in  Institutions  of  Higher  Education." 

"Historically  residential  institution" 
means  an  educational  institution  that 
prior  to  1976  provided  on-campus 
housing  for  at  least  10  percent  of  its  full¬ 
time  enrollment. 

“Housing"  means — 

(1)  New  or  existing  structures  suitable 
for  dwelling  use  by  students  or  faculty, 
including  (1)  single-room  dormitories 
and  (2)  apartments;  and 

(2)  Dwelling  facilities  for  student 
occupancy  provided  by  rehabilitation, 
alteration,  conversion,  or  improvement 
of  existing  structures  that  are  otherwise 
inadequate  for  the  proposed  dwelling 
use. 

"Housing  shortage”  means  an  existing 
need  for  decent,  safe,  and  sanitary 
housing  for  currently  enrolled  full-time 
students  and  faculty. 

“Other  educational  facilities" 
means — 

(1)  New  or  existing  structures  suitable 
for — 

(1)  Use  as  cafeterias  or  dining  hails, 
student  centers  or  student  unions, 
infirmaries,  or  other  inpatient  or 
outpatient  health  facilities;  and 

(ii)  Other  essential  service  facilities; 
and 

(2)  Structures — 

(i)  Suitable  for  the  uses  in  paragraph 
(1)  of  this  definition;  and 

(ii)  Provided  by  rehabilitation, 
alteration,  conversion,  or  improvement 
of  existing  structures  that  are  otherwise 
inadequate  for  those  uses. 

"Reasonable  commuting  distance" 
means  the  distance  a  student  can  travel 
in  one  hour  fi'om  his  or  her  residence 


toward  the  applicant  educational 
institution  by  automobile  or  public 
transportation,  whichever  is  more 
expe^tious. 

"Substandard  housing"  means  student 
housing,  either  on  campus  or  off  campus, 
that — 

(1)  Is  owned,  leased,  or  subsidized  by 
an  eligible  institution  under  §  614.2;  and 

(2)  Fails  substantially  to  meet 
applicable  State  or  loc^  building  code 
requirements. 

(12  U.S.C.  1749c,  1749a(cHl)) 

Subpart  B— What  Kind  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§614.10  Eligible  projects. 

The  Secretary  makes  loans  for  two 
categories  of  projects: 

(a)  Projects  to  reduce  fuel 
consumption  or  related  operating  costs 
of  existing  housing  and  other 
educational  facilities.  These  loans  are 
referred  to  in  these  regulations  as 
"energy  conservation  loans." 

(b)  Projects  to  alleviate  severe  student 
or  faculty  housing  shortage.  These  loans 
are  referred  to  in  these  r^ulations  as 
“housing  loans." 

(12  U.S.C  1749, 1749a(c)(l)) 

§614.11  CondnionsforeligR>atyof 
projecL 

The  Secretary  considers  a  project 
eligible  to  receive  assistance  only  if  the 
following  conditions  prevail: 

(a)  After  October  1, 1981  the  applicant 
has  not  contracted  for  construction 
before  filing  its  application. 

(b)  Prior  to  October  1, 1981  the 
applicant  has  not  completed 
construction  before  filing  its  application. 

(c)  The  facility  will  not  be  used — 

(1)  For  religious  purposes; 

(2)  In  connection  with  a  school  or 
department  of  divinity;  or 

(3)  For  a  school  providing  either 
training  for  religious  purposes  or 
principally  sectarian  instruction. 

(12  U.S.C.  1749a(c)(l);  Tilton  v  Richardson, 
403  U.S.  672  (1971)) 

Subpart  C— How  Does  One  Apply  for  a 
Loan? 

§  614.20  Submission  of  appication. 

(a)  An  applicant  for  a  reservation  of 
funds  for  a  loan  shall  submit  an 
application  to  the  Secretary  at  the  time, 
in  the  manner,  and  containing  the 
information  specified  in  the  application 
notice. 

(b) (1)  An  applicant  may  submit  only 
one  application  for  a  reservation  of 
funds  for  each  category  of  project 
described  in  §  614.10. 
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(2)  For  puiposes  of  paragraph  (bHl)  of 
this  section,  the  Secretary  considers  as  a 
separate  applicant  a  branch  campus  of  a 
multi-campus  institution  if  that  branch 
campus  has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

(12  U.S.C.  1749a(c)(l)  and  1749c) 

§614.21  0MB  Circular  A-95  requirements. 

(a)  An  applicant  shall  submit  a  copy 
of  its  application  to  the  State 
clearinghouse  established  in  compliance 
with  the  Office  of  Management  and 
Budget  Circular  A-95. 

(b)  When  the  applicant  submits  its 
application  to  the  Secretary,  the 
applicant  shall  forward  to  the  Secretary 
all  State  clearinghouse  comments. 

(12  U.S.C.  1749a(c)(l)) 

§  614.22  Evidence  and  assurances. 

An  applicant  shall  submit  to  the 
Secretary,  as  part  of  its  application,  the 
following  evidence  and  assurances: 

(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have — based  on 
title  or  lease — an  interest  in  the  site, 
including  the  right  of  access,  that  is 
sufHcient  to  insure  the  applicant's 
undisturbed  use  and  possession  of  the 
facilities  for  not  less  than  the  useful  life 
of  the  facilities  or  50  years,  whichever  is 
longer. 

(b)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance,  construct,  rehabilitate, 
purchase  or  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the  proposed 
loan;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  lo€m. 

(c)  Satisfactory  assurance  that  if  die 
Secretary  offers  and  the  applicant 
accepts  the  loan,  the  applicant  will 
comply  with  the  terms  and  conditions 
for  repayment  of  the  loan. 

(d)  Satisfactory  assurance  that  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 

I  security  may  be  one  or  a  combination  of 
procedures  listed  in  §  614.38. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not,  without  consent  of 
the  Secretary,  sell  mortgage,  encumber, 
or  lease  to  others  during  the  life  of  the 
loan  the  facility  constructed  with  the  aid 
of  the  loeuL 

(12U.S.C.1749a(c)(l)) 

§  614,23  Demonstration  of  need  for  an 
energy  conservation  loan. 

In  order  to  be  considered  for  an 
energy  conservation  loan,  an  applicant 


must  demonstrate  in  its  application  that 
the  proposed  {Hoject  will  provide 
savings  in  fuel  consumption  and  related 
costs  above  those  achieved  by 
implementation  of  the  measures  similar 
to  those  described  in  Appendix  A. 

(12  U.S.C.  1749a(c)(l)) 

§614.24  Demonstration  Of  need  for  a 
housing  loan. 

(a)  In  order  to  be  considered  for  a 
housing  loan,  an  applicant  must 
demonstrate  in  its  application  a  housing 
shortage  in  excess  of  the  greater  of  SO 
students  or  tive  percent  of  full-time 
enrollment 

(2)  The  percentage  of  full-time 
enrollment  affected  by  a  housing 
shortage  is  determined  by  dividing — 

(i)  The  applicant's  housing  shortage 
computed  in  accordance  with  paragraph 
(b)  of  this  section,  by 

(ii)  The  applicant's  full-time 
enrollment. 

(b)  Housing  shortage  is  measured  as 
the  sum  of — 

(1)  The  number  of  students  in  on- 
campus  facilities  in  excess  of  the  design 
capacity  of  the  facilities; 

(2)  The  number  of  students  living  in 
substandard  housing  both  on  and  off 
campus;  and 

(3)  Ihe  number  of  students  commuting 
to  the  campus  from  beyond  a  reasonable 
commuting  distance. 

(12  U.S.C.  1749a(cHl)) 

§  614.25  Application  by  a  nonprofit 
student  housing  cooperative. 

A  nonprofit  student  housing 
cooperative — as  described  in 
§  614.2(e) — that  applies  for  a  reservation 
of  funds  for  a  loan  must  assure  the 
Secretary  at  the  time  of  its  application 
that — 

(a)  The  educational  institution  the 
proposed  project  is  intended  to  serve 
has  agreed  to  cosign  the  loan;  or 

(b)  If  State  law  in  effect  on  September 
7, 1964,  prevents  the  institution  horn 
cosigning  the  loan,  the  institution  has 
approved  the  cooperative  and  the 
proposed  project. 

(12  U.S.C.  1748c(b)) 

§  614.26  Application  by  a  nonprofit 
corporatkMV 

(a)  The  provisions  of  paragraph  (b)  of 
this  section  apply  to  a  nonprofit 
corporation — 

*  (1)  As  described  in  {  614.2(f);  and 

(2)  That  has  not  been  established  by 
the  institution  or  institutions  for  whose 
students  or  faculty  the  loan  is  intended 
to  provide  housing  or  other  educational 
facilities. 

(b)  If  a  nonprofit  corporation  that 
meets  the  description  of  paragraph  (a)  of 
this  section  applies  for  a  reservation  fd 


funds  for  a  loan,  it  must  assure  the 
Secretary  at  the  time  of  its  application 
that — 

(i)  The  educational  institution  or 
institutions  the  proposed  project  is 
intended  to  serve  have  agreed  to  cosign 
the  loan;  or 

(ii)  If  State  law  in  effect  on  September 
7, 1964,  prevents  the  institution  or 
institutions  from  cosigning  the  loan,  the 
institution  or  institutions  have  approved 
the  corporation  and  the  proposed 
project 

(12  U.S.C.  1749c(b)) 

§  614.27  Facilities  located  In  Jurisdiction 
without  applicable  building  code. 

(a)  The  provision  of  paragraph  (b)  of 
this  section  applies  to  an  application  for 
a  reservation  of  funds  for  a  housing  loan 
if— 

(1)  One  of  the  factors  supporting  the 
claim  of  a  housing  shortage  is  the 
existence  of  substandard  housing;  and 

(2)  The  facilities  that  the  loan  is 
intended  to  replace  or  rehabilitate  do 
not  meet  the  terms  of  paragraph  (2)  of 
the  definition  of  “substandard  housing“ 
in  §  614.5(b)  because  the  State  or  local 
jurisdiction  in  whidi  those  facilities  are 
located — 

(i)  Has  no  building  code;  or 

(ii)  Has  no  building  code  that  applies 
to  the  facilities  or  to  the  applicant* 

(b)  An  applicant  affected  by  the 
condition  described  in  paragraph 
(a)(2)(i)  of  (ii)  of  this  section  shall  submit 
to  the  Secretary  together  with  its 
application,  evidence  that  the  facilities 
would  not  meet  the  building  code  of  the 
geographically  nearest  jiirisdiction  with 
a  bulling  co^  pertinent  to  the 
deficiency  noted  in  the  application. 

(12  U.S.C.  1749a(c)(l)) 

§  614.26  Opinion  of  bond  or  legal  counsel. 

(a)  An  applicant  shall  submit — or 
arrange  to  have  submitted — to  the 
Secretary,  either  by  bond  counsel  as 
described  in  paragraph  (b)  of  this 
section,  or  legal  counsel,  as  described  in 
paragraph  (c)  of  this  section,  legal 
opinions  with  respect  to — 

(1)  The  legality  of  the  note  or  the  bond 
issue  that  the  applicemt  proposes  to  offer 
to  secure  the  loan; 

(2)  The  legal  authority  of  the  applicant 
to  offer  the  note  or  bond  issue  and 
secure  it  by  the  {woposed  collateral;  and 

(3)  The  legality  of  tiie  debt  instrument 
and  collateral  on  delivery. 

(b)  As  used  in  this  section,  “bond 
counsel"  means  a  law  firm  or  individual 
lawyer — 

(1)  Who  is  thoroughly  experienced  in 
the  financing  of  construction  or 
rehabilitation  of  housing  through  the 
issuance  of  bonds; 
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(2)  Whose  approving  opinions  have 
been  previously  accepted  by  purchasers 
of  bonds  offered  at  public  sales;  and 

(3)  Who,  if  the  borrower  is  a  public 
institution  or  agency,  is  a  recognized 
bond  counsel  in  the  mimicipal  field. 

(c)  As  used  in  this  section,  “legal 
counsel”  means  a  law  firm  or  individual 
lawyer — 

(1)  Having  experience  in  the  financing 
of  construction  or  rehabilitation  of 
housing;  and 

(2)  Whose  opinions  with  regard  to  that 
type  of  financing  have  been  accepted 
previously  by  responsible  lenders  or 
lending  institutions. 

{12U.S.C.  1749a(c)(l)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Loan? 

§  614.30  How  does  the  Secretary  rank 
applications  for  loans? 

(a]  The  Secretary  ranks  applications 
for  energy  conservation  loans  according 
to  the  criteria  in  §  614.31. 

(b]  The  Secretary  ranks  applications 
for  housing  loans  according  to  the 
evaluation  criteria  in  §  614.32. 

(12  U.S.C.  1749a(c)(l)) 

§  61 4.31  Selection  criteria  for  energy 
conservation  loans. 

For  projects  designed  to  conserve 
energy,  the  Secretary  evaluates  each 
application  according  to  the  following 
criteria,  for  a  total  of  100  possible  points: 

(a)  Savings  in  annual  operating  costs. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  proposed  project 
will  result  in  savings  in  annual  operating 
costs  for  heating  and  cooling  purposes. 

(2)  The  estimated  savings  in  annual 
operating  costs  are  the  difference 
between — 

(i)  Average  annual  routine  expenses 
for  heating  and  cooling  for  the  previous 
three  years;  and 

(ii)  Projected  annual  operating  costs 
based  on  current  prices  of  fuel  and 
related  services  for  the  same  purposes 
for  the  first  three  years  of  operation  of 
the  proposed  project. 

(3)  The  Secretary  awards  up  to  50 
points  for  this  criterion. 

(b)  Extent  of  savings  compared  with 
assistance. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  savings 
projected  for  the  proposed  project  will 
recoup  the  assistance  received  under 
this  program. 

(2)  The  Secretary  awards  up  to  50 
points  for  this  criterion,  and  assigns  the 
highest  score  to  projects  requiring  the 
least  number  of  months. 

(12  U.S.C.  1749a(c)(l)) 


§  614.32  Selection  criteria  for  housing 
loans. 

For  construction  projects,  the 
Secretary  evaluates  each  application 
according  to  the  following  criteria,  for  a 
total  of  100  possible  points: 

(a)  Previous  residential  history. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
whether  the  applicant  qualifies  as  a 
historically  residential  institution. 

(2)  The  Secretary  awards  6  points  for 
this  criterion. 

(b)  Use  of  existing  dormitories. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  makes 
effective  use  of  dormitory  space  that  it 
owns  or  leases. 

(2)  Use  of  dormitory  space  is 
measured  by  the  number  of  assignable 
square  feet  per  occupant. 

(3)  The  Secretary  awards  up  to  20 
points  for  this  criterion,  and  assigns  the 
highest  scores  to  applicants  with  the 
smallest  amount  of  space  per  occupant. 

(c)  Housing  deficiency.' 

(ij  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  has  a 
housing  deficiency. 

(2)  Housing  deficiency  is  measured  by 
the  number  of  student  accommodations 
required  to— 

(i)  Eliminate  overcrowding;  that  is, 
occupancy  in  excess  of  design  capacity: 

(ii)  Provide  accommodations  for 
students  living  in  substandard  housing; 
and 

(iii)  Provide  accommodations  for 
students  living  beyond  a  reasonable 
commuting  distance. 

(3)  The  Secretary  awards  up  to  20 
points  for  this  criterion  6ind  assigns  the 
highest  scores  to  applicants  with  the 
greatest  housing  deficiency. 

(d)  Relative  housing  deficiency. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  has  a 
relative  housing  deficiency. 

(2)  Relative  housing  deficiency  is 
measured  as  a  percentage  obtained  by 
dividing — 

(i)  The  total  housing  deficiency  in 
§  614.32(c)  by. 

(ii)  The  institution’s  full-time 
enrollment. 

(3)  The  Secretary  awards  up  to  20 
points  for  this  criterion  and  assigns  the 
highest  scores  to  applicants  with  the 
highest  relative  housing  deficiency. 

(e)  Impact  of  the  proposed  project 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  impact  of  the  proposed  project. 

(2)  Impact  is  measured  by  the  number 
of  necessary  student  accommodations 
the  applicant  proposes  to  add. 


(3)  The  Secretary  awards  up  to  17 
points  for  this  criterion  and  assigns  the 
highest  scores  to  the  applicants 
proposing  the  largest  number  of 
necessary  accommodations. 

(f)  Relative  impact  of  the  proposed 
project 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  relative  impact  of  the  proposed 
project. 

(2)  Relative  impact  is  measured  as  a 
percentage  obtained  by  dividing — 

(i)  The  number  of  necessary 
accommodations  to  be  provided  by  the 
project  by. 

(ii)  The  total  housing  deficiency 
obtained  under  §  614.32(c). 

(3)  The  Secretary  awar^  up  to  17 
points  for  this  criterion  and  assigns  the 
highest  scores  to  applicants  with  the 
highest  relative  impact 

(12  U.S.C.  1749a(c)(l)) 

§  614.33  Apportioninent  of  kmn  funds. 

(a)  The  Secretary  indicates  in  the 
application  notice  published  in  the 
Federal  Register,  the  amount  of  funds 
available  in  any  fiscal  year  that  will  be 
awarded  for  projects  in  each  category. 

(12  U.S.C.  1749a(c](l)) 

(b)  The  Secretary  awards  to 
educational  institutions  in  any  one  State 
not  more  than  12.5  percent  of  the  total 
funds  available  for  loans  under  this 
program  in  any  fiscal  year. 

(12  U.S.C.  1749b) 

§  614.34  Reservation  of  funds  for 
applications  from  historicafly  Mack 
colleges. 

(a)  Subject  to  the  restriction  in 

§  614.33,  the  Secretary,  as  necessary, 
may  deviate  fiom  the  rank  order  of 
applications  for  energy  conservation 
loans  and  for  housing  loans  to  ensure 
that  not  less  than  10  percent  of  total 
funds  available  and  not  less  than  10 
percent  of  the  number  of  loans  that  the 
Secretary  makes  are  reserved  for 
applications  from  historically  black 
colleges. 

(b)  The  purpose  of  this  reservation  of 
funds  is  to  assist  historically  black 
colleges  in  remedying  the  adverse 
efiects  of  past  or  present  discrimination 
on  the  adequacy  of  those  colleges’ 
housing  facilities  or  other  educational 
facilities. 

(12  U.S.C.  1749a(c)(l)) 

§  614.35  Detennination  of  non  ansiahly 
of  equally  as  favorable  tenns  and 
conditions. 

(a)  The  Secretary  makes  a  loan  only  if 
the  ^cretary  finds  that  the  applicant  is 
unable  to  secure  fiom  other  sources  a 
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loan  with  terms  and  conditions  equally 
as  favorable  as  the  terms  and  conditions 
applicable  to  loans  under  this  part. 

(b)  In  order  to  assist  the  Secretary  in 
making  this  determination,  the  applicant 
shall  comply  with  any  procedures  the 
Secretary  may  establish,  including — ^if 
bonds  are  to  be  issued — public 
advertising  for  bids. 

(12  U.S.C.  1749(a)(1)) 

§  614.36  Determination  of  economical 
construction. 

The  Secretary  makes  a  loan  only  if  the 
Secretary  finds  that  the  applicant’s 
development  costs  are  reasonable, 
based  on  construction  costs  for  the  area 
in  which  the  facilities  are  located  and 
the  number  of  students  to  be  provided 
housing  as  a  result  of  the  project. 
(12U.S.C.  1749(a)(2)) 

§  614.37  Loan  agreements. 

(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if — 

(1)  The  application  meets  all 
requirements  of  the  Act  and  the 
regulations  governing  administration  of 
the  Act;  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it. 

(b)  The  loan  offer — 

(1)  Contains  the  terms  and  conditions 
for  the  loan;  and 

(2)  Is  conditioned  on  the  acceptance 
of  these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  agreement  between  the  Secretary 
and  the  applicant  for  the  loan. 

(12  U.S.C.  1749(a)) 

§  614.38  Security  for  the  loan. 

(a)  A  borrower  shall  evidence  its  loan 
by  either  notes  or  bonds  issued  by  the 
borrower,  secured  by  a  mortgage,  a  trust 
indenture,  or  project  revenue,  or  any 
combination  thereof. 

(b)  If  the  Secretary  determines  that 
additional  security  is  needed  to 
reasonably  assure  loan  repayment,  the 
Secretary  may  require  one  or  more  of 
the  following: 

(1)  A  pledge  of  income  from 
endowment  funds. 

(2)  Securities  or  other  revenue 
sources. 

(3)  A  mortgage  on  other  facilities. 

(4)  A  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 
(12  U.S.C.  1749a(c)(l)) 

§  614.39  Evidence  of  approved  debt 
instrument 

(a)  After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  a  debt 
instrument  in  the  form  the  Secretary 
prescribes  in  the  loan  agreement  and  in 


accordance  with  the  terms  and 
conditions  of  the  loan  agreement. 

(b)  The  approved  debt  instrument 
referred  to  in  paragraph  (a)  of  this 
section  shall  include — 

(1)  A  recorded  copy  of  the  executed 
trust  indenture  between  the  borrower 
and  the  trustee  institution  or  other 
paying  agent;  and 

(2)  The  bond,  note,  or  other  security 
approved  by  the  Secretary. 

(12  U.S.C.  1749(a):  1749a(c)(l)) 

§  614.40  Loan  closing. 

Loan  closing  occurs  at  a  time 
determined  by  the  Secretary. 

(12  U.S.C.  1749a(c)(l)) 

§  614.41  Interim  financing. 

(a)  A  borrower  may  arrange  for 
interim  financing,  subject  to  approval  of 
the  Secretary,  to  cover  the  cost  of 
construction  pending  the  loan  closing. 

(b)  If  the  Secretary  finds  that  the 
borrower  is  imable  to  secure  necessary 
interim  financing  on  reasonable  terms, 
the  Secretary  may  provide  for  advances 
against  the  approved  loan. 

(12  U.S.C.  1749a(c)(l)) 

§  614.42  Limitation  on  loan  amounts' 

(a)  The  maximum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $3,500,000. 

(b)  The  minimum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $100,000. 

(12U.S.C.  1749(c)(1)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Borrower?  * 

§  614.50  Prior  determination  of  eiigibie 
costs. 

(a)  A  borrower  must  obtain  from  the 
Secretary  a  determination  of  eligible 
costs — 

(1)  Before  advertising  for  or  soliciting 
bids;  and 

(2)  Before  awarding  any  contract  for 
construction. 

(b)  However,  in  the  case  of  a  project 
eligible  under  §  614.11(b),  the  borrower 
must  have  obtained  from  the  Secretary  a 
determination  of  eligible  costs  before 
entering  into  a  loan  agreement  with  the 
Secretary. 

(12  U.S.C.  1749a(c)(l)) 

§  614.51  Eligible  development  costs. 

Eligible  development  costs  under  this 
program  include  architectural  and 
engineering  services,  construction,  legal 
and  administrative  services,  interest 
during  construction,  built-in  or  installed 
kitchen  equipment,  such  as  ranges  and 
refrigerators,  and  equipment  for  food 
service  in  central  dining  facilities. 

(12  U.S.C.  1749c(c):  1749a(c)(l)) 


§  614.52  Inellgiblo  development  costs. 

Ineligible  development  costs  are  the 
cost  of  furnishings,  other  than  kitchen 
and  food  service  equipment,  such  as 
beds,  dressers,  and  tables,  whether 
built-in  or  movable. 

(12  U.S.C.  1749c(c):  1749a(c)(l)) 

§  614.53  Additional  ineligible  costs. 

(a)  If,  under  the  AcL  an  applicant  files 
for  assistance  for  a  proposed  project  on 
or  after  the  effective  date  of  these 
regulations,  the  Secretary  excludes  from 
eligible  development  costs  any  cost  for 
construction,  or  for  otherwise  eligible 
equipment,  if  the  contract  was  entered 
into— 

(1)  Before  the  date  the  applicant  Hied 
the  application;  and 

(2)  Before  the  Secretary  concurred  in 
the  award  of  the  contract. 

(b)  However,  in  the  case  of  a  project 
eligible  under  §  614.11(b],  the  Secretary 
does  not  exclude  any  otherwise  eligible 
development  cost  incurred  prior  to  the 
date  the  applicant  Hied  its  application. 
(12  U.S.C.  1749c(c):  1749a(c)(l)) 

§  614.54  Fee  for  government  field 
expense. 

(a)  For  each  approved  loan,  a 
borrower  shall  pay  a  fixed  fee  that  is 
sufficient  to  cover  the  cost  to  the 
Government  for  the  site  inspections  and 
reviews. 

(b)  The  Hxed  fee  shall  be  an  amount 
equal  to  one-eigbth  of  one  percent 
(.00125)  of  the  loan  amount,  with  a 
minimum  charge  of  $500  and  maximum 
charge  of  $1,5(X). 

(c) (1)  The  borrower  shall  compute  the 
Hxed  fee  on  the  loan  amount  at  the  time 
of  the  original  loan  agreement. 

(2)  After  the  execution  of  the  loan 
agreement,  the  borrower  may  not  make 
an  adjustment  in  the  speciHed  Hxed  fee. 

(d)  The  borrower  shall  pay  the  Hxed 
fee  to  the  Government  out  of  the  Hrst 
funds  deposited  into  the  Construction 
Account  (see  §  614.55),  regardless  of  the 
source  of  these  Hrst  funds. 

(12  U.S.C.  1749d) 

§  614.55  Construction  account 

(a)  A  (lorrower  shall  deposit  in  a 
separate  bank  account  known  as  the 
Construction  account — 

(1)  The  proceeds  of  the  sale  of  the 
bonds  or  notes: 

(2)  Any  interim  advances  against  the 
approved  loans;  and 

(3)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction, 
of  the  approved  project. 

(b)  If  the  borrower  is  expending  funds 
of  its  own  on  the  project,  it  shall  deposit 
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those  funds  in  the  Construction  Account 
and  expend  those  funds  prior  to 
obtaining  any  advances  from  the 
Secretary. 

(c)  The  borrower  shall  make  all 
expenditures  for  the  construction  or 
acquisition  from  this  accoimt. 

(d)  Accounting  for  this  account  shall 
be  in  accordance  with  generally 
accepted  accounting  principles. 

(12  U.S.C.  1749a(c)(l)) 

§  614.56  Investment  of  idle  construction 
funds. 

(a)  If  the  money  on  deposit  in  the 
Construction  Account  exceeds  the 
estimated  disbursements  for  the  next  90 
days,  the  Secretary  encourages  the 
borrower  to  invest  those  excess  funds. 

(b)  If  the  borrower  chooses  to  invest 
the  fimds  referred  to  in  paragraph  (a)  of 
this  section,  the  borrowei^unless 
otherwise  prohibited  by  State  or  local 
law — shall  invest  those  funds  in — 

(1)  Direct  obligations  of  the  U.S. 
Government;  or 

(2)  Obligations  whose  principal  and 
interest  are  guaranteed  by  the  U.S. 
Government. 

(c)  An  investment  made  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  in  obligations  that  will  mature  not 
later  than  18  months  from  the  date  of  the 
investment. 

(12  U.S.C.  1749a(c)(l)) 

§  614.57  Procedure  for  loan  disbursement. 

(a) (1)  If  a  note  and  mortgage  are 
legally  available  to  a  borrower  as 
evidence  of  its  loan  obligation  under  this 
part,  the  Secretary  does  not  make  loan 
disbursements,  including  advances,  until 
the  Secretary  has  received  a  duly 
executed  note  and  a  mortgage  on  the 
project  and  its  site  or  on  other  real 
property  of  the  borrower  satisfactory  to 
the  Secretary. 

(2)  If  a  note  and  mortgage  are  not 
legally  available  to  a  borrower  as 
evidence  of  its  loan  obligation  under  this 
part,  the  Secretary  does  not  make  loan 
disbmsement,  including  advances,  until 
the  Secretary  receives  bond  anticipation 
notes  or  other  evidence  of  the  debt 
satisfactory  to  the  Secretary. 

(b)  The  borrower  shall  submit 
requests  fbr  loan  disbursements  on 
forms  prescribed  by  the  Secretary  and 
shall  furnish  to  the  Secretary  any 
additional  information  the  Secretary 
may  request. 

(c)  The  Secretary  deposits  any 
advances  on  the  loan  directly  into  the 
Construction  Account  designated  by  the 
borrower. 

(d) (1)  The  Secretary  makes  advances 
on  a  periodic  basis. 

(2)  However,  advances  made  by  the 
Secretary  do  not  exceed  the  approved 


cost  of  portions  of  construction  or 
rehabilitation  work  completed  and  in 
place,  minus  a  10  percent  holdback. 

(e)  The  Secretary  charges  interest  on 
the  advances  at  the  same  rate  the 
Secretary  charges  interest  on  the  loan. 

(12  U.S.C.  1749a(c](l)) 

§  614.58  Disposal  of  balance  remaining  hi 
the  construction  account 

Upon  full  settlement  with  all 
contractors,  suppliers,  and  the  other 
parties  to  whom  it  has  incurred 
obligations  under  the  project  a 
borrower  shall  dispose  of  any  money 
remaining  in  the  Construction  Account 
in  accordance  with  the  provisions  of  the 
loan  agreement 
(12U.S.C.  1749a(c)(l)) 

§  614.59  Determination  of  final  approved 
development  costs. 

(a)  For  the  purpose  of  determining  the 
flnal  approved  development  costs,  die 
Secretary  may  permit  a  borrower  to 
use — ^in  place  of  an  audit  by  the 
Government — a  certificate  of  project 
development  cost  prepared  on  forms 
prescribed  by  the  Secretary  and 
executed  by  the  borrower. 

(b) (1)  In  conjunction  with  the 
Secretary’s  determination  of  final 
approved  development  costs,  the 
borrower  shall  submit  to  the  Secretary 
whatever  documentation  the  Secretary 
requires. 

(2)  This  documentation  may  include 
but  is  not  limited  to,  a  certificate  of 
actual  cost — in  a  form  prescribed  by  the 
Secretary — showing  the  actual  cost  to 
the  borrower  for  construction, 
architectural,  legal,  organizational,  and 
off-site  costs  and  other  items  of  expense 
approved  by  the  Secretary. 

(12  U.S.C.  1749c(c);  1749a(c)(l)) 

§  614.60  Application  of  pledged  revenues. 

(a)  A  borrower  that  has  pledged 
project  revenues — either  net  or  gross — 
as  security  for  its  loan  must  deposit  all 
pledged  revenues  into  a  separate  fund  in 
accordance  with  the  terms  of  the  loan 
agreement. 

(b)  This  fund  is  known  as  the  Revenue 
Fund. 

(c)  The  borrower  shall  make 
repayments  on  the  loan  from  this  fund  in 
accordance  with  the  terms  of  the  loan 
agreement. 

(12  U.S.C.  1749a(c)(l)) 

§  614.61  Length  and  maturity  of  loan. 

(a)(1)  The  maximum  repayment  period 
for  a  housing  loan  under  this  program  is 
30  years,  unless  the  Secretary  finds  that 
a  longer  repayment  period  is  necessary. 

(2)  In  no  case  may  a  loan  repayment 
period  exceed  the  lesser  of  50  years  or 


the  estimated  useful  life  of  the  fadlitiet 
to  be  constructed,  renovated  or 
purchased  with  the  proceeds. 

(b)  The  repayment  period  for  an 
energy  conservation  loan  shall  normally 
be  the  time  required  for  projected 
operating  savings  to  equal  die  costs  of 
the  project  plus  2  years. 

(c)  Loans  shall  bear  interest  at  a  rate 
not  to  exceed  three  percent  pet  annum. 

(d)  Unless  the  Sectary  authorizes 
otherwise — 

(1)  The  borrower  shall  repay  the  loan 
in  not  less  than  annual  nor  more  than 
semiannual  equal  installments  of 
principal  and  interest 

(2)  However,  for  a  reasonable  period 
of  time — normally  not  exceeding  two 
years  following  the  date  of  die  loan — a 
borrower  may  make  payments  of 
interest  only. 

(12  U.S.C.  1749(c)) 

§  614.62  Borrower’s  non-financial 
obligations. 

In  addition  to  its  financial  obligations 
under  the  loan  agreement  a  borrower 
under  this  program  must — as  required  in 
the  loan  agreement — agree  to — 

(a)  Maintain  its  status  as  an  eligible 
educational  institution; 

(b)  Use  the  project  for  the  purpose  or 
purposes  for  which  the  loan  was  made, 
unless  the  Secretary  approves  a  change 
of  purpose; 

(c)  Maintain  insurance  on  the  project 
facilities;  and 

(d)  Repair  and  maintain  the  project 
facilities. 

(12  U.S.C.  1749a(c)(l)) 

§  614.63  Deferments. 

(a)  A  borrower  may  request — and  the 
Secretary  may  grant-deferment  of  any 
repayment  due  on  a  loan  under  this 
program  if  the  borrower  has — 

(1)  Complied  with — 

(1)  The  terms  and  conditions  of  the 
loan  agreement;  and 

(ii)  All  nonfinancial  obligations  under 
§  614.62; 

(2)  Properly  applied  and  accounted  for 
all  assets  pledged  as  security  under  the 
loan  agreement;  and 

(3)  Submitted  a  financial  plan  that 
satisfies  the  Secretary  that  the  borrower 
is  remedying  the  conations  that  caused 
the  request  for  deferment. 

(b)  If  the  Secretary  agrees  to  a 
deferment,  that  deferment  normally  does 
not  exceed  one  year  unless  the  borrower 
provides  evidence,  and  the  Secretary 
agrees,  that  a  longer  deferment  is 
necessary. 

(c)  'The  Secretary  does  not  grant  a 
deferment  if  the  borrower  proposes  to 
do  any  of  the  following: 
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(1)  Use  pledged  revenues  for  any 
purpose  or  purposes  other  than  that 
provided  in  the  loan  agreement. 

(2)  Create  another  lien  on  the  facilities 
assisted  under  this  program. 

(3)  Release  obligors,  co-obligors,  or 
guarantors  under  the  loan. 

(4)  Request  a  reduction  of  principal  or 
interest. 

(12  U.S.C.  1749a(c](B)] 

Appendix  A 

In  connection  with  projects  intended 
to  conserve  energy,  the  applicant  must 
indicate  that  minimum  energy 
conservation  measures  have  been 
accomplished.  Completion  of  the 
followring  checklist  will  indicate  the 
extent  to  which  this  requirement  has 
been  met: 

Code 

l=No  (no  considerable  involvement  in  this 
activity) 


2= Yes  (considerable  involvement  in  this 
activity) 

3=N.A.  (not  applicable) 

Specific  temperature  ranges  and  thermostat 
settings: 

□  65°-68T  Winter 

□  75°-80°F  Summer 

□  Reduction  in  illumination  levels  and 
lamp  wattage 

□  Substantial  night  and  weekend  building 
shutdowns 

□  Consolidation  of  activities  into  fewer 
buildings,  particularly  during  evenings 
and  weekends 

□  Development  of  energy  efficient  space 
allocation  practices 

□  Scheduling  of  institutional  vacations 
during  energy  intensive  periods 

□  Restrictive  policy  on  appliance  usage 

□  Restrictive  policy  on  air  conditioning 
installation 

□  Reduction  of  domestic  hot  water 
temperature 

□  Manual  reduction  of  fresh  air  makeup 

□  Manual  monitoring  of  buildings 


□  Work  schedule  adjustments  to  maximize 
daylight  working  hours 

□  Reduction  of  building  heat  leakage  by 
using  blinds  and  drapes 

Maintenance  review  of  existing  energy 
systems: 

□  Inspection  and  regularized  maintenance 
of  steam  traps 

□  Inspection  and  correction  of  valve 
functions  and  air  nitration  systems 
where  needed 

□  ORSAT  analysis  of  flue  gases 
Total  Involvement  of  institutional 

community: 

□  Faculty,  staff,  and  student  energy 
committee 

□  Appointment  of  building  energy  monitors 

□  Energy  briehng  sessions  with  building 
occupants 

□  Campus-wide  energy  awareness 
programs 

If  the  answer  to  any  of  the  above  is 
“no,”  please  attach  a  brief  explanation. 

[FR  Doc.  81-22139  Filed  7-28-81: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 
College  Housing  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking: 
Cross  reference. 

SUMMARY:  The  Secretary  of  Education 
proposes  regulations  for  the  College 
Housing  Program.  The  Secretary  invites 
comments  on  these  regulations.  The  text 
of  the  regulations  on  which  the 
Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 


section  of  this  issue  of  the  Federal 
Register.  They  have  been  adopted  as 
final  regulations  and  will  govern  this 
program  until  the  Secretary  issues  new 
regulations  based  on  public  comment. 

DATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
September  14, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Charles  I.  Griffith,  Acting 
Chief,  College  Housing  Branch,  U.S. 
Department  of  Education  (Room  3717, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 


Charles  I.  Griffith.  Telephone:  (202)  245- 
9868. 

SUPPLEMENTARY  INFORMATION: 
Invitation  To  Commoit 

For  additional  details  on  how  to 
comment,  see  the  Preamble  of  the  final 
regulationsTor  this  program,  published 
in  this  issue  of  the  Federal  Regist«. 

Dated:  July  24, 1981. 

T.H.Bell. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.183.  College  Housing  Program) 

(FR  Doc  81-22138  Filed  7-28-81: 845  an) 

BIUmG  CODE  400IH)1-« 


Federal  Register  /  VoL  46,  No.  145  /  Wednesday,  July  29, 1981  /  Notices 


38890 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Coilege  Housing  Program;  Application 
Notice  for  New  Projects  Under  the 
College  Housing  Pi^ram  for  Fiscal 
Year  1981 

Applications  are  invited  for  new 
projects  under  the  College  Housing 
Program. 

Authority  for  this  program  is 
contained  under  Title  IV  pf  the  Housing 
Act  of  1950,  64  Stat  48,  77;  Pub.  L  81- 
475;  12  U.S.C.  1749-1749d,  and  under 
Section  306  of  the  Department  of 
Education  Organization  Act  (Pub.  L  96- 
88). 

Under  this  program,  the  Secretary  is 
authorized  to  award  low-interest  loans 
to  assist  eligible  institutions  (1)  in 
providing  housing  and  other  educational 
facilities  for  student  and  faculty 
members,  and  (2)  in  conserving  energy, 
and  reducing  related  operating  costs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (post-marked)  or  hand- 
delivered  by  September  1, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  College  Housing  Program, 
Attention:  84.142,  400  Maryland  Avenue, 
S.W.,  (Room  3671,  Regional  Office 
Building  3),  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a 'dated  postmark.  Before  relying 
on  this  method,  an  applicant  shduld 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  noticed  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  College  Housing  Program, 
Room  3671,  Regional  Office  Building  3, 


7th  and  D  Streets,  S.W.,  Washington, 
D.C.,  between  8:00  a.nL  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday,  Sunday,  or  Federal  holidays. 
Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  College 
Housing  Program  provides  low-interest  3 
percent  long-term  loans  to 
postsecondary  educational  institutions 
for  the  construction,  rehabilitation  or 
acquisition  of  student  and  faculty 
housing  and  related  facilities,  and  for 
conserving  energy  and  reducing  related 
operating  costs. 

Regulations  for  this  program  are 
published  in  the  regulations  section  in 
this  issue  of  the  Federal  Register.  The 
new  regulations  specify  selection 
criteria  for  the  two  types  of  loans 
available  under  this  program.  All 
applications  are  ranked  according  to  the 
criteria  contained  in  Sections  614.31  and 
614.32  of  the  program  regulations. 

Because  these  regulations  are  the  first 
to  be  issued  by  the  Department  of 
Education  for  administration  of  this 
program,  significant  adjustments  were 
made  by  the  Secretary.  The  adjustments 
are  as  follows: 

— ^The  maximum  amount  of  any  loan 
has  been  reduced  to  $3.5  million  from 
the  previous  $5  million.  Section  401(c)(1) 
of  the  Act  permits  the  Secretary  to 
establish  the  maximum  amount  of  loans. 

— ^The  loan  repayment  period  has 
been  reduced  to  30  years  from  the 
previous  40  years.  Section  401(c)(1)  of 
the  Act  permits  the  Secretary  to 
establish  the  maximum  term  of  loans. 

— ^The  statute  prohibits  any  State  from 
receiving  more  than  12.5  percent  of 
available  loan  funds  (Section  403).  The 
Secretary  interprets  this  to  mean  12.5 
percent  of  available  funds  in  any  fiscal 
year.  The  previous  interpretation,  by 
HUD,  prohibited  any  State  from 
receiving  more  than  12.5  percent  of 
funds  over  the  life  of  the  program. 
Available  Funds 

The  Supplemental  Appropriations  and 
Rescission  Bill,  1981  (Pub.  L.  97-12) 
authorizes  new  authority  for  loan 
reservations  as  available  from  existing 
resources.  We  estimate  that  $71  million 
will  be  available  to  fund  approximately 
56  new  projects  in  Fiscal  Year  1981. 
Twenty-five  percent  of  the  available 
funds  will  be  apportioned  for  energy 
conservation  loans,  and  seventy-five 
percent  of  the  available  funds  will  be 
apportioned  for  housing  loans. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  loans  or  the  amount  of  any 
loan  unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 


Application  Forms 
Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  July  23, 1981. 

Application  packages  will  not 
automatically  be  mailed  to  all 
institutions  of  higher  education.  Copies 
may  be  obtained  by  writing  to  the 
College  Housing  Program.  U.S. 
Department  of  Education,  (Room  3671, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
criteria,  instructions,  and  forms  included 
in  the  program  information  packages. 
Applicable  Regulations 

The  regulations  applicable  to  this 
program  are: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75.170-75.173 
(Clearinghouse  Procedures),  34  CFR  Part 
75.600-615  (Construction),  and  34  CFR 
77.1  (Definitions);  and 

(b)  The  final  regulations  governing  the 
College  Housing  Program,  34  CFR  Part 
614,  published  in  this  issue  of  the 
Federal  Register. 

Special  Procedures 
On  or  before  the  deadline  for 
submitting  its  application  to  the 
Secretary,  the  applicant  shall  submit  a 
copy  of  its  application,  with  a  letter 
asking  for  comment,  to  the  State 
Clearinghouse  established  in 
compliance  with  the  Office  of 
Management  and  Budget  Circular  A-95. 
Comments,  if  any,  are  to  be  addressed 
to  College  Housing  Program,  U.S. 
Department  of  Education;  (Room  3671, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Comments  must  be  received 
within  20  days  after  the  deadline  date  if 
they  are  to  be  considered.  The  applicant 
shall  attach  to  its  application  to  the 
Secretary  a  copy  of  its  letter  requesting 
the  State  Clearinghouse  to  comment  on 
the  application. 

Further  Information 
For  further  information  contact: 
College  Housing  Program,  U.S. 
Department  of  Education,  (Room  3671, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Telephone:  (202)  245-9506. 
(12  U.S.C.  1749-1749d) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142,  College  Housing  Program) 
Dated:  July  24, 1981. 
f.  H.  BeU, 

Secretary  of  Education. 
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